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ADruD CATION ORDE R TINDER RULE 9A COMPANIES (PROSPECTUS AND ALLO ENT OF
SECI]RIT IES) RULES.20 14 IN THE iviATTER OF M/S. KCP INFRA LIMITED

1. Aooo ent ofAd iudicatinp Officer: -

The Ministry of corporate Affairs vide its Gazette Notification No. A-42017/112/2014-

Ad.II, dated 24.03.2015 has appointed Registrar of companies, chennai as Adjudicating

officer in exercise ofrhe powers conferred by section 454(l) ofthe companies Act,2013

(hereinafter referred as Act or companies Act, 2013) r/w Companies (Adjudication of

Penalties) Rules, 2014 for adjudging penatties under the provisions of this Act.

2. Comoanv: -

whereas the company viz M/s. KCP Infra Limited with cIN: u45400TN2011pLC099511

(herein after referred as 'company' or 'subject company') is a registered company with

this office under rhe companies Act, 1956 having its registered office as per MCA21

Registry at No.4, Ground floor, Alayam space Anandha road, Alwarpet, Chennai, Tamil

Nadu, India, 600018.The financial & other details ofthe subject company as available on

MCA-21 portal is stated as under:
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Information
ParticularsS.No. Active

s StatusCom1 Financial Smtement: uP to

31.03.2023

Annual Return: uP to
31.03.2023

Filing Status2

Rs.9,54,93,800/-

FLsj2,505.471-

Rs.1054.82/-

Rs.4029.261'
b
C

a from OPeration

for the Period

Ca ital

Rs.' in lakhs)
akhstn )RslneoC (InOther

Rs.' in lakhs)

Paid u
Revenue

Profit/Loss

NoComWhether it is a Hol4
NoComWhether it is a Su5
No

Whether comPany registered under

on 8 of the Act?Secti
6

No
Whether comPari' registered under anY

ial Act?other
7

1

4.

Rule 9A Companies (Prospectus and Allotment of Securities)
-r**O* 

, d)mateialised fona by unlisted public

(1) Every unlisted public company shall '
'irl ir" rn" *,urities only in *-"::'**.@ 

11.!.,^^'(b) 
Facilirate dematerialisation of al! its eisting secuntrcs

in accordance with provision's-oii"l o"po'iinu' Act' 1996 and regulations made there

Rules, 2014 - Issue of

under

Date of
Cessation

Date
tment

ofDesignationName of Directol:

Default
S.No.

01.04.2014Shri. Chandrq

Prakash

Managing
Director

1
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(2) Every unlisted public company making any offer for issue of any securities
or bu.vback of securities or issue of bonus shares or rights offer shall ensure that before
making such offer, entire holding ofsecurities of its promoters, directors, key managerial
personnel has been dematerialized in accordance with prouisions of the Depositories Act
1996 and regulations made there under.

(3) Every holder ofsecurities ofan unlisred public company,_
(a) who intends to transfer such securities on or after ?d October, 2018, shall get such

secuities dematerialised before the transfer; or
(b) who subscribes to any securities of an unlisted public company (whether by way of
private placement or bonus shares or ights offer) on or after 2nd October, 2018 shall
ensure that all his existing securities are held in dematerialized form before such

subscription.

Section 450 of the Companies Act 2013 - Punishmeat where ao specific penalty or
punishment is prouided,

If a company or any officer of a company or any other person contravenes any of the
provisions of this Act or the n es made thereunder, or any condition, limitation or
restriction subject to which any approval, sanction, consent, con.firmation, recognition,

direction or exemption in relation to any mafter has been accorded, given or granted, and
for which no penalty or punishment is provided elsewhere in this Act, the company and
every officer of the company who is in default or such other person shall be liable to a
penalty of ten thousand rupees, and in case of continuing contravention, with a funher
penalty ofone thousand rupees for each day after the first during which the contravention

continues, subject to a maximum of two lakh rupees in case of a companyand fifty
thousand rupees in case ofan officer who is in default or any other lxrson.

5. Facts of the case

The company M/s. KCP Infra Limited and its Managing Director Mr. K.Chandra Prakash

have filed Adjudication application by Suo-moto in e-form GNL-I vide SRN: F96843081

dt 77 .07 .2024 for violation of Rule 9A of the Companies (Prospectus and Allotment of

Securities) Rules, 2014. The Applicants submitted that the Board of Directors of rhe

company in the meeting held on 29,h March 2023, had allotted 8,05,748 Equiry shares were

allotted to various allotees in lieu of converting 89,000 unsecured converrible cumulative
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6.

debentures in physical form' However' the comPany being unlisted public compaly to

issue securities only in dematerialized form and ensure that the securides held by

promoters' directors, and key managerial personnel are also dematerialised before any

offer. Furthermore' any individual subscribing to securities Post- October 2' 2018' must

ensurea]Itheirsecuritiesareheldindematerialisedform.TheCompanyanditsDirectors

inadvertently violated this provision by allotting the equity shares in physical form'

withoutfacilitatingthedematerialisationofaliexistingsecurities.Theapplicantsadmiaed

their violation and Suo moto submitted application'

Adiudication Hearing:

The Adjudicating Authoriry had issued Adiudication Hearing Notice to the Company

and irc officers in defaurt on 13.0g.2024 by fixing the hearing date as 20 08'2024 at 1 40

P.M. In Pursuant to hearing notice issued' on 13'08'2024' Mr' S' Ganeshram' Company

secretary in practice, authorized representative for the company and the officers in

default had appeared before the Adiudicating Authority and made submissions that' '?/re

said riolation may be adjudicated as it is nor likely to cause any preiudice to the company'

its member and its creditors "

The Ministry of Corporate Affairs vide notification no' G'S'R'630 (E) dated 09 10'2024

stated that in the Companies (Adfuclication of Penaities) Rules'2014' in sub-rule (1) of

rule 3A, the following proviso shall be inserted' namely: -

"Provided that the proceedings pending before the Adjudicating Officer or Regional

Director on the date of such commencement shall continue as pel provisions of these

rules existing prior to such commencement"'

Here, the adiudication proceedings have initiated prior to 16th day of Septemb er 2024'

effective date of the Companies (Adiudication of Penalties) Amendment Rules' 2014'

7
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8. Analysis of Non- compliance of the Companies Act.2013:

Rule 9,4 Companies (Prospectus and Allotment of Securities) Rules, 2014 provides that

'bvery unlisted public company is required to issue secuities only in dematerialized form

and facilitate the dematerialization ofall its existing securities'l However, the Company

being unlisted public company and its directors inadvenently violated this provision by

ailoaing the equity shares in physical form, without facilitating the dematerialisation of

all existing securities. Thus, the company and Officers in default are liable for penalty

under Section 450 of the Companies Act,2013.

The company being a public limited company and Paid-up capital more than Rs.9 Crores

does not fall under the definition of smaii company as per provision ofsection 2(85) ofthe

companies Act, 2013. Thetefore, imposing the ptovision lesser penalty as per section

,146(8) shall not be applicable in this case.

9. Decision

Having considered the facts and circumstances ofthe case and after taking into account

it is conciuded that the Company and direcrors have violated Rule 9,A. of (Companies

Prospectus and Allotment of Securities), Rules, 2014.

Accordingly, I am inclined to impose a penalty as prescribed under Section 450 of the

Companies Act,2013. The details of the penalty imposed on the Company and Officers

in default are shown in the table given below:

Per day penalty
for default

S.No Company and
Officers in default

Maximum
Penalty

Penalty
Imposed (Rs)

1 MA. KCP Infra Limited Rs.10,000/- +

Rs. I 000/- per day in
case ofContinuing
Contravention

Rs.2,00,000/- Rs.10,000 /-
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Rs.10.000/-Rs.50,000/-
Shri. Chandra

Prakash

2.
Rs.10,0C0/ +

1000/- oer daY in

of Ct uinuing
Cantravetttrcn

Therefore, in view of the above said violation' in exercise of the powers vested to the

undersigned under Section 454(1) & (3) of the Companies Act' 2013 a penalty of

Rs.10,000/- (Rupees Ten Thousand) is imposed on the Company and Rs' 10'000/- (Rupees

Ten Thousand) is imposed on Officer in default' Totally Rs' 20'O0O /- (Rupees Twenty

thousand) as penalry amount for violation of Section 450 of the Companies Act' 2013'

10. The said amount of penalty shall be paid through online by using the website

www.mca.gov.in(Misc' head) within 90 days of receipt of this order and intimate this

office with Proof of PenaltY Paid'

1 1 . Whereas Appeal against this order m:ry be filed with the Regional Director (SR) 
' 
Ministry

of Corporate Affairs, 5th Floor' Shastri Bhavan' 26 Haddows Road' Chennai-600006'

Tamil Nadu within a period of sixry rlays from the date of receipt of this order' in Form

ADI [available on Ministry website vrwv'mca'gov'in] setting forth the grounds of appeal

andshallbeaccompaniedbyacertifi,:dcopyofthisorder.lSection454(5)&454(6)ofthe

Act read with Companies (Adiudicatrng of Penalties) Rutes' 20141'

12. Your attention is also invited to sectirn 454(8) ofthe Act in the event of non-compliance

of this order, "(8)(i) Where compar:y fails to comply with the order made under sub-

section (3) or sub-section (7)' as the :ase may be within a period of ninety days from the

date of the receipt of the copy of the order' the company shall be punishable with fine

which shall not be less than twenty frve thousand rupees but which may extend to five

lakh rupees.
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$i) Where an ofrcer of a comPany or any other Person who is in default fails to comply

with the order made under sub-section (3) or sub-section (7)' as the case may be within a

period of ninety days from the date of the receipt ofthe copy ofthe order' such officer

shall be punishable with imprisonment which may exrcnd to six months or wirh fine

which shall not be less than twenty-five thttusand rupea but which may extend to one

lakh ruPees, or with both'" l';*--'
(8. SRIKUMAR, ICLS)

REGISTRAR OF COMPANIES

TAMILNADU, CHENNAI'

ADIUDICATING OFTICER

f,To,
. F.NO'RoC/CHN/KCP INFRA/ADI/RULE i t\12024

Mh. KCP Infra Limited

u45400TN201 1 PLc09951 1

*"1, it*"U floor' Alayam space Anandha;oad

i,;l;;;;"""ai, ramil Nadu' India' 6ooo18

2. F.No.ROC/CHN/KCP INFRA/ADI/RULE'.q N2024

Shri. Chandra Prakash

;;;i;- Director- (DIN: 03571464)

,'i, or,n,*"t' Garden' Dhanalakshmipuram'

;;il;.;;batore'641005' ramil Nadu' India

1

Copy To

1. The Regional Director (SR)

Chennai For informatioll

2. The E-Governance Cell' Ministry of Cc'rPorate Affairs, New Delhi
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